27-Sep-2004 03:12pm Prora-438 UNIVERSITY AVE 15TH FL 2 416 T-078 P. 014/016 F-821 

SeriaJ No.: 09/635.073 
Art Unit 2666 

RE MAR j^S/AROTTTynnvrrc? 

Clain^e-n^day^Wbeeac^eUed^thoutp^udice the latter h,' 
claims excelled at the request of the Examine, JUdlce ^ e be^g non-elected 

-secla^i^ or 

m the Office Action, the Examiner rejected claims 31-33 under 37USC 103r i 
unpatentable over Cloonan et al. (Us. 2001/0044845) in view of Swa Z , a f " " 

To establish apHma facie case of obviousness thr~ ho • • - 
Serially available ,„ otn ^ TTT " m "* km> "" edge 

Claim 31. note. ..... determ^ „ 

accommodated; if said modi fy sna^^ settlement procedure can ie 

level associated,*. ^ .. [^^'^ "V*"™*** said service 

to Cloonan et al, upgrading or downgrading of a custom- 
validation of the re,,^ cabte ^ o ™ "~ s ««- — * based on a 

*~ - a... deterrn^ wned-er a C^TJ^^ < *"~ * ^ * 

S ™e (see column 3, hues 1-13). In neither 
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Cl00nfln « * n ° r Swa]e * is * ^ficatian of a service level associated with a connection based 
on a determinate of whrthrr th , njo difiM.settlernent ^ can h fl ^ ^ 

Thus, as neither of the cited references teaches or suggests this claim limitation it is 
submitted that no p^a facie case of obviousness has been established in respect of claim 3 1 and 
therefore claim 3!. and the claims depending therefrom (i.e. claims 32 and 33). cannot be deemed 

obvious. 

Clarifying amendments were made to claim 31. The amendments are not believed to be 

narrowing amendments. 

Claims 40-51 are new claims. Claims 40-42 are method claims corresponding to apparatus 
chums 17-19. Claims 43^4 are method claims corresponding to apparatus claims 21-22 Claims 
45-51 are method claims corresponding to apparatus claims 23-29. Because all of the apparatus 
claims corresponding to the new claims have been deemed allowable, it is believed that the new 
claims should also be allowable. 
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In view of the foregoing, favourable reconsideration and allowance of the application 
earnestly solicited. 



are 



Date: September 27, 2004 

RDF/PAE/jbs 9143G-262 



Respectfully submitted, 



Ronald JJTFaggetter 
Registration No. 33,345 

SMART & BIGGAR 
438 University Avenue 
Suite 1500, Box 111 
Toronto, Ontario 
Canada MSG 2K8 

Telephone: (416) 593-5514 
Facsimile: (416) 591-1690 
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